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Court of Appeals. Siatrlrt of Columbia 

January Term 1913. 


No. 2486. 

Rose Keeling Hutchins, Appellant, 

vs. 

William J. Dante, Trustee Appellee. 


BRIEF IN BEHALF OF APPELLEE, 
WILLIAM J. DANTE, TRUSTEE. 


Statement of Facts. 

This is an appeal from an order of the Court below 
entered upon a petition filed by the appellant in a suit insti¬ 
tuted by appellee on the equity side of the Court for the 

purpose of administering a certain trust under its direc¬ 
tions. 

The facts are, that by a deed in trust executed on the 
7th of March, 1910, Stilson Hutchins, his wife, Rose 
Keeling Hutchins uniting, conveyed all of his property, 
real, personal, and mixed to appellee as trustee, with full 
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power to manage and control the same and do every act 
and thing necessary for its care, maintenance, and preser¬ 
vation, the same as the maker thereof might or could per¬ 
sonally do if personally present at the doing thereof. The 
deed contained the reservation that no sale or exchange 
of any of the real property involved should be made except 
with the consent of the makers of the deed. The income 
derived from all of the property and estate after the pay¬ 
ment of taxes and all necessary expenses and charges ari¬ 
sing or growing out of its care, preservation, maintenance 
and protection, to be set aside to the use of the said Stil- 
son Hutchins, subject to the payment by the trustee to the 
appellee, Rose Keeling Hutchins, of a certain sum as di¬ 
rected in a separate writing. (R., pp. 6-8.) 

The deed further provided that upon the death of the 
said Stilson Hutchins, 

“All of the property conveyed by this conveyance, 
of every kind and character, is to immediately revert 
to the estate of the said Stilson Hutchins, and is to 
be conveyed, assigned, and turned over by the said 
party of the second part to any executors or trustees 
that may be named in the last will and testament of 
the said Stilson Hutchins for distribution in accord¬ 
ance with the terms thereof: the said Rose Keeling 
Hutchins expressly reserving the right at such time to 
elect whether she shall take her dower interest therein 
as allotted by law, or the share to which she may be 
allotted under the last will and testament of the said 
Stilson Hutchins/’ (R., pp. 7, 8.) 

The estate so conveyed to, and held by the trustee con¬ 
sists of various apartment houses, office buildings, and 
other properties, as well as stocks and bonds, of an aggre¬ 
gate value of approximately four and a half million dollars. 
(R., pp. 19-25.) For several months subsequent to the exe- 
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cu ion of the deed, the trustee was able to confer with Mr. 
Hutchms and secure his direction and the approval of his 
accounts and the actions taken in connection with this large 
estate. The health of Mr. Hutchins soon became such, 

owever, that under advice of physicians this became im- 
possible. 

. ^? der l he !! circums tances, Mr. Dante, as trustee, filed 
i m the Court below praying leave to administer the 
trust under its direction. In this bill the trustee set forth 

e above facts and further represented that the respon¬ 
sibility imposed upon him in the care and management of 
the estate, under the circumstances, owing to the impos- 
si ihty of consulting or advising with Mr. Hutchins, was 
ery great. That as important matters were constantly 
presenting themselves for action and as the rights of the 
heirs including a minor were involved, he deemed it his 

duty to submit his administration of the trust for the direc¬ 
tions of the Court. (R„ p.1-5.) 

To this bill, appellee made as parties defendant, Stilson 
Hutchins, and Rose Keeling Hutchins, his wife, the appel- 

Wa ' ter S - Hutchins and Lee Hutchins, his 
sons and Mildred Rodgers, the child of a deceased daugh¬ 
ter, being all of the heirs of the said Stilson Hutchins. 
Upon the filing of the bill, a subpoena issued in due course, 
which appears to have been served in accordance with the 
rules (R., p. 9), and all of said parties continue as de¬ 
fendants to the said cause except Stilson Hutchins. 

Under date of November 13, 1911, the court entered its 
decree taking jurisdiction of the cause and required the 
trustee to give bond in the sum of $125,000. (R., pp . 

16-17). Pursuant to this decree, appellee has ever since 
administered the trust under the direction of the Court. 

Upon the death of Stilson Hutchins on the 21st day 
of April, 1912, there were filed in the Probate Court, two 
wills made by him; one dated, May 27, 1908, and the other 
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October 26, 1910 (R., pp. 78-81), neither of which has 
been admitted to probate. To the latter will propounded 
for probate, a caveat was filed denying its validity, which 
said caveat is still pending and undecided. (R., p. 93.) 

In this suit instituted by appellee, Dante, for the pur¬ 
pose of administering the trust under the jurisdiction of 
the court, divers petitions were filed and proceedings were 
had relative to the administration of the trust, both prior 
to and subsequent to the death of said Stilson Hutchins. 
Among others, was the petition of Rose Keeling Hutchins, 
the appellant, filed since the death of said Stilson Hutchins, 
in which an order was prayed to direct trustee Dante to 
pay her on the first of each month, one-third of the net 
income and rents derived from the real estate covered by 
the trust. (R., pp. 72-78.) Upon the filing of the various 
answers and after hearing, the court entered an order dis¬ 
missing the petition (R., p. 99) from which decree the 
present appeal is prosecuted. 

Argument. 

The appellee, as trustee, is advised that inasmuch as the 
question involved in the petition, is as to the right of the 
widow to an allowance out of the estate of her husband, 
Stilson Hutchins, he should neither consent nor object to 
the relief prayed. In the court below he submitted him¬ 
self as willing to abide any order that might be entered, 
and deems it his duty to take no different position upon this 
appeal. He therefore submits to the Court the propriety of 
granting the relief prayed upon this appeal. As it is in ef¬ 
fect an application for an advance out of the estate and is 
opposed by the other beneficiaries, the propriety or impro¬ 
priety thereof should properly be discussed by them, and 
not by the trustee who is in effect a mere stakeholder so far 
as this question is concerned. 
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Jurisdiction. 

While appellant deems it his duty to occupy a neutral 
position with respect to the application for an allowance 
out of the estate presented on this appeal, he likewise feels 
that it is his duty to present his view to the court upon 
the matter of jurisdiction, which is raised by Walter S. 
Hutchins, one of the defendants to the cause in which 
the petition here involved was filed. 

To the petition of the appellant filed in the court below 
for the allowance, Walter S. Hutchins interposed a plea, 
raising the question of the jurisdiction of that court to 
pass any order or decree in the said cause or to validate 
and give effect to any order and decree heretofore passed 
in the said cause binding his person or the person of Stil- 
son Hutchins in his lifetime or the representatives of his 
estate for want of due process of law: (a) As to the said 
Stilson Hutchins and his representatives; (b) for the 
reason that the court below had no jurisdiction of the 
subject-matter set forth in the pleadings and other pro¬ 
ceedings in said cause, since the death of the said Stilson 
Hutchins, the original defendant therein, who died on the 
21st of April, 1912; (c) that the service of process pur¬ 
porting to have been had on said Stilson Hutchins, was 
not personal service by subpoena in equity as required by 
the practice in Chancery, and he never knew of the existence 
of said cause and never appeared therein either in person 
or by attorney; and (d) that the death of said Stilson 
Hutchins terminated the title of appellee, Dante, as trus¬ 
tee, as set forth in the original bill filed in said cause. 

It is respectfully submitted that there is no merit to 
the jurisdictional questions raised by said plea. That al¬ 
though in effect a co-appellee with said W. S. Hutchins, as 
much as he regrets it, the trustee is obliged to take an oppo¬ 
site position and insists that jurisdiction did and does 
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exist in the court below in the action instituted by him and 
in which action the petition here involved was filed. 

In the first place all of the heirs at law and the sole ben¬ 
eficiaries of the estate, except a legatee for a very small 
amount, are parties defendant to the cause as originally 
instituted and still continue as such; secondly, the plea 
overlooks the fact that jurisdiction over the person may be 
waived, while jurisdiction over the subject-matter cannot; 
and, thirdly, that as the property now held by the trustee 
is all real estate, and as there is admittedly sufficient per¬ 
sonalty to respond to the debts and the small legacy re¬ 
ferred to, no persons other than those now before the court 
as heirs, would or can properly be made parties. 

Service of Process on Stilson Hutchins. 

We assume from the plea filed below that objection will 
be raised here to the jurisdiction over the original cause, on 
the ground that personal service was not had upon Stilson 
Hutchins. The return of the Marshal with reference to the 
service of the subpoena upon Stilson Hutchins is as fol¬ 
lows : 


“As personal service could not be made served copy 
of within on Stilson Hutchins by leaving said copy 
at 1603 Massachusetts Ave. N. W. Washington, D. C., 
being the usual place of abode of said Stilson Hut¬ 
chins, with Florence Murphy, an adult resident of said 
Stilson Hutchins’ family, May 19, 1911.” (R., p. 9.) 

Equity rule 15 with reference to the service of process, 
provides as follows: 


“The sendee of a subpoena shall be by delivery of 
a copy thereof by the officer serving the same to the 
defendant personally, or, if such personal service, can 


not be made, by leaving a copy thereof at the dwelling 
place or usual place of abode of the defendant, with 

h^famil 1 t ” PerS ° n Wh ° ' S a member of or resident in 

It will be observed therefore, that the service of process 
as returned by the Marshal was in exact accord with the 
rules of the Court. It appears from the record that at 
the time of the filing of the bill of complaint and for a 
long time prior thereto, that the said Stilson Hutchins 
was physically incompetent to transact any business whatso¬ 
ever (R., p. 13), so that the only thing possible to be done 
was that which we contend was legally done. Whether the 
fact of his competency or incompetency be true or not, 
the fact remains the service as appears from the return was 
in exact accord with the Equity Rules. 

Upon the default of the said Stilson Hutchins to make 
answer to the bill pursuant to the aforesaid service, appli¬ 
cation was made by the trustee for a decree pro confesso, 
which it appears was denied in the following decree entered 
on the 31st day of October, 1911 (R„ pp . 15-16) : 

This cause coming on to be heard on the applica¬ 
nt 0 " , of , th ® plaintiff for a decree pro confesso against 
the defendant, Stilson Hutchins, and it appearing to 
the Court from the answer of one of the other defend¬ 
ants in the cause that there is some question as to the 
sanity of the said defendant, Stilson Hutchins, but it 
further appearing to the Court therefrom that said 
Stilson Hutchins’ physical condition is such that he is 
now unable to attend to his business affairs, it is bv 
the Court this 27th day of October, 1911,’ordered, 
that said application for decree pro confesso, be and 
the same is hereby denied; and it is hereby further 
ordered that Nathaniel Wilson be and hereby is at> 
pointed guardian ad litem to answer and defend this 

cause for the said Stilson Hutchins until the further 
order of the Court.” 
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It will be observed from this order, that every protec¬ 
tion was afforded the said Stilson Hutchins. While ap¬ 
pellee, Dante, was under the rules entitled to a decree pro 
confesso, nevertheless, by reason of the information com¬ 
ing to the Court from answers to the bill, and out of abun¬ 
dance of caution he appointed one of the most distin¬ 
guished members of the bar as guardian ad litem, to re¬ 
spond for Mr. Hutchins in his weakened condition. After 
an evident investigation of the condition of the said Stil¬ 
son Hutchins, the guardian ad litem filed the following 
answer (R., p. 16) : 

“The answer of the defendant Stilson Hutchins to 
the bill of complaint herein, by his guardian ad litem 
appointed herein, Nathaniel Wilson, respectfully shows 
to the Court, that he, the said defendant, Stilson Hut¬ 
chins is, as his guardian ad litem is informed and be¬ 
lieves, physically and mentally unfit and unable to give 
attention to or make answer to the matters and things 
alleged in said bill of complaint, and therefore neither 
admits or denies the same and submits his interests 
herein to the protection of this honorable court.” 

We therefore are confronted by the fact that at the time 
of the service of process, Stilson Hutchins was physically 
incompetent of attending to his business affairs. In the 
light of such condition, process was served as specifically 
required by rule 15, by leaving a copy of the subpoena with 
some adult person at his place of residence. 

The statutes of nearly all of the States have some pro¬ 
vision for substituted service, and so long as the provisions 
of such statutes are complied with, the Courts have held 
that the service made in pursuance thereof is sufficient to 
bind the parties. 

In the case of Santiago v. Noguerus, 214 U. S., 260, 
267, it was contended that the United States Provisional 


Court for Porto Rico had no lawful existence, but if law¬ 
fully existing, was entirely without jurisdiction to render 
the judgment which it did, and that for one reason or the 
other, the judgment is a nullity. Justice Moody in speak¬ 
ing for the Court said: 


The plaintiffs, one of whom was the defendant in 
the action before the United States provisional court, 
further suggest that the defendant was not served with 
process, and never appeared, and that the judgment 
rendered against him by default was a nullity. This 
point does not appear to be pressed and there is nothing 
tn it. The service was in strict accordance with the 
procedure established by the court, and by delivering 
a summons at the usual place of abode of the defend¬ 
ant, into the hands of his wife.” 

In this District, pursuant to the power conferred by Con¬ 
gress, the court below has promulgated rules with reference 
to the service of process, which rules have the force of law. 

Drew v. Hogan. 26 App. D. C. 55, 62. 

Talty v. District of Columbia, 20 App. D C 489 
491. ’ 

District of Columbia v. Roth, 18 App. D C 547 
550. 

Service having been made in exact accordance with the 
rule, we submit that there is no merit in the point raised. 

Objection to Jurisdiction Not Timely Made. 

We submit that it does not come with good grace to 
raise the question of jurisdiction at this late day, and after 
the trustee has faithfully administered the trust in him 
reposed by the grantors for a period of nearly three years. 
Three of the four heirs interested in the estate by their 


10 


silence upon this matter evidently acquiesce in the juris¬ 
diction. Unless, therefore, some paramount reason exists 
to the contrary, the Court should hold that the objection 
of Walter S. Hutchins is not well taken. He was a party 
defendant to this cause in the Court below, and continues 
to be such. Through his counsel he actively participated on 
a number of occasions in the hearing of motions and pe¬ 
titions, in which he considered himself interested. It was 
within his power at any time to have appealed from any 
order of the Court directing the payment of money by the 
trustee, but by reason of his silence he must now be deemed 
to have acquiesced therein. In fact, on one occasion he 
did note an appeal from an order directing the trustee to 
pay certain taxes upon property owned by Mrs. Hutchins, 
but for reasons best known to himself, failed to perfect it. 
(R., p. 33.) 

We submit that by his previous action he is estopped in 
the said cause from now raising the question of jurisdic¬ 
tion. On January 2, 1912, it appears that he filed answer 
to the petition of the appellant, seeking payment by the 
trustee of certain taxes on property owned by her as well 
as rent of the Paris Apartment, in which no question was 
raised as to the jurisdiction (R., p. 31.) Under date of 
February 23, 1912, he filed a petition in this cause below 
seeking an order to compel the appellant to admit him and 
a physician at regular intervals to the bedside of his sick 
father, the said Stilson Hutchins (R., p. 44); it further ap¬ 
pears that under date of April 5, 1912, his counsel noted 
their exceptions to the auditor’s report filed in the Court 
below with reference to the payment of the rent for the 
Paris Apartment (R., p. 52) ; and through his attorneys 
on April 11, 1912, filed exceptions to the auditor’s report 
relative to the payment of certain debts contracted by ap¬ 
pellant. (R., p. 54.) 




But more than this, it appears that he explicitly con¬ 
sented to the jurisdiction as will appear from an examina¬ 
tion of his answer to the original bill of complaint filed 
under date of June 22, 1911, in the eleventh paragraph of 
which he said: 

“This defendant is willing that during the existence 
of the said deed in trust the plaintiff administer the 
same under the direction of the Court. This defend¬ 
ant’s sole object in this litigation is to see that his 
father is provided with every comfort and the best of 
care during his sickness, with a view to his speedy 
recovery. This defendant, for his father’s protection, 
asks that all proper expenses for such purpose be in¬ 
curred and paid under the direction of the Court on 
properly itemized bills and accounts. No present 
emergency exists for departure from such course, be¬ 
cause it appears from the records of this Court that 
said Stilson Hutchins is now and has been well cared 
and provided for by the trustee. This defendant 
further answering says that the said trustee has paid 
all bills for the care, support, comfort and maintenance 
of said Stilson Hutchins, which have been presented 
to him, and is willing to pay all such bills on presenta¬ 
tion, and this defendant asks the trustee to pay said 
bills, and consents that the payment of the same may 
be approved by the Court.” (R., pp. 10-11.) 

It is undoubtedly true that consent will not create juris¬ 
diction of the subject-matter of the suit, but consent may 
create jurisdiction of the person. This doctrine is laid 
down in the case of Savings and Loan Co. v. Pendleton 
(14 App. D. C., 384). In that case the defendant objected 
to the jurisdiction of the Court, but subsequently, while not 
intending to waive the objection, appeared to the case gen¬ 
erally and interposed a defense to the merits. Chief Justice 
Alvey in passing upon the matter said (p. 388) : 
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“It seems to be settled by unquestionable authority, 
that the effect of a general appearance, after having 
appeared specially and made an objection which has 
been overruled, is the same thing as if no such objec¬ 
tion had been made. By appearing afterwards and 
contesting the case on the merits, a defendant loses 
his right to contest the ruling of the court below on 
his objection to the jurisdiction on appeal. And this 
was the view, manifestly, of the learned justice who 
tried this case at special term on appeal. If a party 
wishes to insist upon the objection that he is not in 
court, he must keep out for all purposes except to 
make that objection. This principle, reasonable and 
just in itself, has been laid down as established doc¬ 
trine in several well-considered cases.” 

Having actively participated in the said cause, and having 
permitted the various decrees of the Court below directing 
the payment of money to be enforced, without availing him¬ 
self of the right to appeal as a party defendant, and there¬ 
by test the question of the jurisdiction of the Court over 
the cause, we submit that he has waived his right to now 
object. This is especially true since jurisdiction has been 
entertained by the Court below for a long period, during 
which time hundreds of thousands of dollars have been dis¬ 
bursed by the trustee under the Court’s direction. 

Decision Upon the Jurisdiction Far Reaching. 

A decision upon this appeal holding that the Court below 
had no jurisdiction of the bill filed by the trustee to ad¬ 
minister the trust under its directions, would be far reach¬ 
ing. It involves not only the issue raised by the petition 
brought up by this appeal, but every act done by the trustee 
for several years. A decision upon the question of an 
allowance to Mrs. Hutchins sinks into insignificance when 
compared with the opportunity afforded for attempting to 
undo the many steps taken by the trustee under direction of 



13 


t 


m 


the Court, and all of which would doubtless be reopened. 

I housands of dollars have been expended by the trustee 
pursuant to the positive directions of the Court below. If 
at this late date this Court should now hold that the trial 
Court had no jurisdiction, it might mean serious loss to the 
trustee. It would doubtless operate to revive and reopen all 

°f ^ le man y controversies that have been earnestly contested 
and determined by the Court below. 

Behind this plea now urged rests the evident 
purpose of attacking the trustee’s accounts (if the Court 
should hold that jurisdiction did not exist), with reference 
to the payment to Mrs. Hutchins, under order of the Court 
of the sum of $2,000.00 monthly for the maintenance and 
support of herself and household; undoubtedly there under¬ 
lies also an evident purpose to attack divers large sums of 
money likewise paid by the trustee under the direction of 
the Court in satisfaction of bills contracted by Mrs. Hut¬ 
chins, and which the trial Court held were properly allow¬ 
able out of the estate as part of the expense of maintaining 
the household of her deceased husband. These and many 
other questions which have been closed will be susceptible 
of further controversy without advantage to the estate, but 
to its serious detriment and loss. There should be an end 
to litigation and we earnestly urge upon the Court to lend 
its aid to this end. 


Status of Trustee Subsequent to Hutchins' Death. 

The Deed in Trust gives to the trustee absolute title and 
control over the property, with some few restrictions, the 
same as that possessed by the grantor or any other holder of 
a fee title to property. The only provision contained in 
the trust relative to its termination, is as follows (R p 
7 ): 

“That upon the death of the said Stilson Hutchins 
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deed with respect to the provision declaring immediate ter¬ 
mination of the trust upon the grantor’s death and that 
which provides for the conveyance, Mr. Hutchins must have 
had in mind the existence of such an estate in the trustee 
in the interregnum as would enable him to preserve and 
protect the estate. 

Is it not reasonable to assume that in providing spe¬ 
cifically what shall be done by the trustee upon the grantor’s 
death, that Mr. Hutchins had in mind the continuance of 
such an estate in the trustee, as would enable him to con¬ 
tinue in possession and control thereof, until the probate of 
a will designating the persons to receive title? It is true 
that the powers of the trustee are restricted by its provisions 
in that he can no longer sell any of the real estate because 
of the inability to obtain the approval of Mr. Hutchins by 
securing his name to any deed of conveyance. 

Undoubtedly the maker of the trust did not intend that 
the trustee after his death and pending the probate of his 
will, should convey any of this property, and this he has not 
done. The property covered by the trust was of such a 
nature that it cannot be possible that the grantor intended 
that his death should ipso facto terminate the estate or the 
responsibilities of the trustee with reference to its care and 
preservation. 

Having in mind, therefore, the nature of the estate, the 
active duty necessary on the part of some one to preserve 
and protect it, we submit that the trustee still has the right 
to hold the property though by virtue of a different title 
from that created by the deed in trust, subject to be di¬ 
vested upon the qualification of trustees upon the admission 
to probate of a last will, or to the heirs if there be no will. 

In other words, the corpus of the estate and the rents 
collected therefrom became a trust fund now held by the 
Court through the trustee for preservation, as stated by 
Justice Barnard. 
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Status of Suit Subsequent to Mr. Hutchins' Death. 

The mere fact that the trust provided by the deed has 
terminated, we submit does not operate to deprive the 
Court of jurisdiction of the suit brought by the trustee, and 
in which the petition involved on this appeal was filed. That 
suit remains on the dockets as still pending. The accounts 
of the trustee have never been stated nor approved by the 
Court, but are now pending. All of the beneficiaries of 
the trust were made parties defendant and still are, except 
Stilson Hutchins. 

1 he only property now held by the trustee as such is real 
estate and the rents received therefrom since Mr. Hutchins’ 
death. The personalty has been turned over to himself as 
Collector under appointment of the Probate Court. 

Being real estate, should the will of 1910 be admitted to 
probate, the property would pass to the heirs as devisees. 
Should the will of 1908 be held to be valid, then the prop¬ 
erty likewise under certain contingencies goes to the heirs 
after being held by Mrs. Hutchins, Walter S. Hutchins, Lee 
Hutchins and William J. Dante, as trustees. If it should be 
held that Mr. Hutchins died intestate, then all of the prop¬ 
erty goes to his hears. In either of these contingencies the 
ultimate beneficiaries are the same, though in different 
amounts. 

We have therefore all of the persons interested or who 
may be interested in this real estate now held by the trustee, 
as parties to this cause. Being real estate, of course the 
executors have no interest therein, nor are they properly 
parties thereto. It is true that since the death of Mr. 
Hutchins new service has not been had upon the heirs, but 
equity does not require an idle thing, especially when noth¬ 
ing is or can be accomplished thereby. Under these cir¬ 
cumstances, we submit is it not logical to hold that the juris¬ 
diction over the suit still continues? The purpose of the 


18 


suit is to administer the trust under the Court’s jurisdiction; 
the trustee’s title originally being under an express trust, 
while he still holds it in trust, though it is implied; the ulti¬ 
mate beneficiaries under both trusts being the same, to wit, 
the heirs of Stilson Hutchins. 

As equity looks to substance, and not form, we submit 
that this Court should hold that the trial Court still has 
jurisdiction over the bill to administer the trust. As has 
so well been said by Mr. Justice Robb in Bride v. Baker, 
37 App. D. C., 231-235: 


“He now seeks the aid of a court of conscience to 
have undone something which he admits should have 
been done, but in a different way. Equity looks to 
substance, and not to form, and will not lend its aid 
to one whose sole ground for seeking such aid is 
based upon a technicality. The courts of equity are 
established to do justice in cases where an adequate 
remedy at law may not be had, and they should seek 
to do ultimate justice in all cases. They are not estab¬ 
lished, and will not permit themselves to be used, for 
the purpose of assisting litigants, either directly or in¬ 
directly. in avoiding just responsibilities for their own 
obligations, acts of omission or commission, or the 
consequences thereof. We hold, therefore, that the 
conduct of the appellant was such as to estop him from 
seeking relief at our hands.” 

The property demanding the same degree of care since 
as prior to the death of Mr. Hutchins, the trustee was re¬ 
quired for his protection, to submit various petitions in said 
cause to the Court, of which all parties had notice. To none 
of these petitions has objection been raised by any of the 
parties to the continued jurisdiction of the Court over the 
cause. Thus on May 20, 1912, the trustee requested and 
obtained authority to pay the taxes amounting to $23,200.61 
(R., P . 67); on June 4, 1912, he requested and obtained 
authority to renew a loan of $70,000.00 on the Le Droit 


Building (R., p. 69) ; on June 4, 1912, he requested and ob¬ 
tained authority to renew a loan of $20,000.00 on the Arm¬ 
ory Building (R., p. 70). We have, therefore, all the 
paities tacitly if not directly consenting to the continuance 

of jurisdiction until raised by the plea, filed on October 4 
1912. 

In view of the foregoing we submit that the jurisdiction 
of the Court over the cause continues until the qualification 
of some person to whom the property may be conveyed in 
compliance with the provisions of the trust. 

Respectfully submitted, 

Edwin C. Brandenburg, 

Clarence A. Brandenburg, 

F. Walter Brandenburg, 

Attorneys for Appellee, 
William J. Dante, Trustee. 


